
 
 

 

Committee of Adjustment 

Report N° PE2024-036 
Date received: 06/07/2024 

Date of the meeting: 18/06/2024 
Submitted by: Ellory Vincent 

Subject: Permission 
File no: D-13-24-03 

Owner: Jane Wyman & Florence Loyer 
Applicant: William Lesniowski 

Civic address: 10-478 Wilson Road 
Legal description: PT LT 16 CON 1 OS CLARENCE DESCRIPTION MAY NOT BE 

ACCEPTABLE IN FUTURE AS IN RR173957, T/W BS7477; CLARENCE-
ROCKLAND 

 

General information   

Designation of the Official Plan of the United Counties of Prescott and 
Russell:   
Hamlet Policy Area 

Designation of the Official Plan of the Urban Area of the City of Clarence-
Rockland:     

N/A 

Designation of the Official Plan of Bourget: 
N/A 

Classification of Zoning By-Law No. 2016-10: 
Seasonal Residential (RS) Zone & Seasonal Residential Flood Plan (RS-FP) 

Zone 

Services:   
 Municipal water: No 
 Municipal Sewer: No 

 Road access: Private Road access 
 

Purpose 
A permission for the purpose of which is to expand a seasonal residential 

dwelling on a legal non-complying lot, the effect of which would permit the 
addition of a sunroom, a covered porch and a covered/uncovered deck in 

compliance with the site plan (190270-SP) submitted by Lascelles (Agent). 
 

Permission requested 
Addition of a sunroom (2.68 m X 6.16 m = 16.50 m2),Covered porch (1.5 m 
X 10.45 m = 15.65 m2), Covered Deck (see Appendix B – 190270-SP), 



 
 

Uncovered Deck (see Appendix B – 190270-SP)  

 

Conditions and Comments Received  
No concerns or objections were submitted from the United Counties of 

Prescott and Russell, the Department of Finance, the Fire Department, and 
the Operations Department. 

 

South Nation Conservation: 

Appendix C - Comments received from SNC (June 13, 2024). 
 

SNC requests that the following be included as a condition of approval:  
1. That the owner successfully obtains all necessary permits under the 

Conservation Authorities act for the proposed development within 
the Regulated area of the Floodplain and Riverine Erosion Hazards 

of the Ottawa River to the satisfaction of South Nation 
Conservation.   

  

Planning Services: 

Through the Planning Rationale provided by the Lascelles Engineering 
and Associates Ltd. It outlines that the proposed project includes 

raising the house and replacing the current foundations with a new 
basement floor elevation higher than the 1-100 flood elevation, the 

construction of a sunroom attached to the existing residence, removal 
of an existing deck which was constructed outside the property 

boundary and the reconstruction of a covered and uncovered deck to 
the rear of the residence, as well as covered porch at the front of the 

residence.   
 

A pre-consultation meeting was held between the South Nation 
Conservation Authority and the applicant on July 6th, 2023. More 

recently, a pre-consultation meeting, to discuss the project 

requirements, was held between the City of Clarence-Rockland and the 
applicant on March 19th, 2024.  

 
Lascelles Engineering on behalf of the applicant notes that the 

proposed project will protect the basement of the existing house 
against future flooding events. Further noting that it is not possible to 

bring the existing residence into compliance with the by-law as the 
required zoning setback would cover the majority of the legal non-

complying lot.  
 

The property has a frontage of approximately 22.88m on Wilson Road, 
lot depth of 15.8m and an area of 317.78 square meters.    

 
Planning Act 

Under section 45(2) of the Planning Act landowners of legal non-

conforming and/or legal non-conforming land and/or buildings can 



 
 

apply to the Committee of Adjustment for permission to expand a legal 

non-conforming use or legal non-complying land or buildings. Section 
45(2) states that:   

“In addition to its powers under subsection (1), the committee, upon 
any such application,  

(a) Where any land, building or structure, on the day the by-law was 
passed, was lawfully used for a purpose prohibited by the by-law, may 

permit,  
i. The enlargement or extension of the building or structure, if the 

use that was made of the building or structure on the day the by-law 
was passed, or a use permitted under subclause (ii) continued until the 

date of the application to the committee, but no permission may be 
given to enlarge or extend the building or structure beyond the limits 

of the land owned and used in connection therewith on the day the by-
law was passed, or 

ii. the use of such land, building or structure for a purpose that, in 

the opinion of the committee, is similar to the purpose for which it was 
used on the day the by-law was passed or is more compatible with the 

uses permitted by the by-law than the purpose for which it was used 
on the day the by-law was passed, if the use for a purpose prohibited 

by the by-law or another use for a purpose previously permitted by the 
committee continued until the date of the application to the 

committee; or  
(b) where the uses of land, buildings or structures permitted in the 

by-law are defined in general terms, may permit the use of any land, 
building or structure for any purpose that, in the opinion of the 

committee, conforms with the uses permitted in the by-law.  R.S.O. 
1990, c. P.13, s. 45 (2).” 

 
Regarding the application D-13-24-03, the applicant has a lot that is 

legal non-complying with the RS zone provisions as well as a residence 

that is legal non-complying with the required setbacks outlined in the 
RS zone provisions. The applicant is seeking permission to add 

additions to their legal non-complying residence on their legal non-
complying lot. Therefore, under section 45(2)(a)(i) the applicant is 

seeking permission from the Committee of Adjustment to construct an 
addition in the form of a sunroom, a covered porch, and a 

covered/uncovered deck.     
 

Unlike an application for minor variance under section 45(1) of the 
Planning Act, an application for permission under 45(2) is not 

evaluated using the four tests.  
 

United Counties of Prescott and Russell Official Plan (2022)  
 

The subject property is located in the “Hamlet Policy Area” (Section 2.5) on 

schedule “A2” of the Official Plan of the United Counties of Prescott and Russell 
(UCPR OP). Under section 2.5.2 of the UCPR OP the Hamlet Policy Area is 



 
 

intended to create a planning framework that will encourage, and support 

diversified, mixed use, communities at a lower density. Section 2.5.3 of the 
UCPR OP details that municipalities should provide for a mix of 100% low-

density residential development in the Hamlet Policy Area. The existing 
residence is a permitted use in the Hamlet Policy Area that is a detached 

seasonal dwelling and thus is a form of low-density housing. The proposed 
project can be considered to conform to the UCPR OP.   

 
Clarence-Rockland Zoning By-law 2016-10 
 

The subject property is located in Seasonal Residential (RS) Zone as well as 

the Seasonal Residential Flood Plain Zone. As previously mentioned, the 
existing lot and residence are legal non-complying with the Zoning By-law. 

The table below outlines the required RS provisions, the existing legal non-
complying lot and the proposed additions to the property.  Please note that 

all measurements are based on Site Plan No. 190270-SP.  
 

Provisions RS 
Requirements 

for Seasonal 
Dwelling 

Existing Lot / 
Residence 

Proposed 
Additions to 

Residence 

Minimum lot area  2,500.0 m2 317.78 m2 No change 

Minimum lot 
frontage  

38.0 m  22.87 m No change  

Minimum front 

yard (private 
road)  

7.5 m  5.23 m  3.46 m 

Minimum 
exterior side 

yard (private 
road)  

7.5 m  n/a n/a 

Minimum interior 

side yard  

5.0 m  5.0 m (west) 

3.95 (east) 

1.0 m (west)  

2.45 m (east)  

Minimum rear 

yard 

10.0 m  *Irregular 

shaped lot (refer 
to SP) 

Approx.0.15 m  

0.10 m 

 
The residence currently complies with the interior side yard setback of 5.0 m 

along the western interior property line. The applicant is proposing a covered 
deck that will be within this required setback area. Section 4.1 of the Zoning 

by-law outlines provisions related to accessory structures and buildings with 
section 4.1(e)(ii) outlining that:  

 
“accessory buildings or structures of more than 10 m2 other than 

accessory residential wind turbines, shall not be located closer than 

1.2 meter to any interior side lot line, exterior side lot line, rear lot line 



 
 

or main building, shall not exceed 3.8 meters in height in urban 

residential zones, 5.0 meters in community residential zones and shall 
not exceed 6.0 meters in height in rural and agricultural zone”.  

 
Therefore, a condition providing that the proposed covered deck is not 

located closer than 1.2 m to the western interior lot line be included. 
 

Section 4.17.1 of the Zoning By-law outlines provisions for lands within the 
Flood Plain overlay. Citing that no person shall use any lot or erect, alter or 

use any building or structure in a flood plain, as identified by the suffix ‘-FP’ 
on the Zoning Maps of the Zoning By-law, for any purpose except one or 

more of the following uses:  
 

 agricultural use, excluding buildings; 
 conservation use, excluding buildings; 

 flood or erosion control works; 

 forestry operation, excluding buildings; 
 marine facility; 

 park; 
 marina; 

 golf course, excluding buildings; 
 parking lot; 

 public infrastructure, excluding stormwater management facility. 
 

As the applicant is not proposing the extend the proposed uncovered deck 
further into the floodplain than the existing deck and based on the 

recommendation/condition contained in the South Nation Conservation 
Authority Report Dated June 13th, 2024, the proposed additions can be 

considered to be compliant with the Flood Plain provisions contained in the 
Zoning By-law.      

 

Recommendation from the Planning Division 
THAT the Committee of Adjustment accepts the application for Permission 

submitted by William Lesniowski with their agent Lascelles Engineering and 
Associates Ltd (Stephanie Brunette) for the property identified as 10-478 

Wilson Road to: 

Expand a seasonal residential dwelling on a legal non-complying lot, the effect 

of which would permit the addition of a sunroom, a covered porch and a 
covered/uncovered deck in substantial compliance with the site plan (190270-

SP) and the conditions listed below.  

It is recommended that application D-13-24-03 be approved subject to the 

following conditions: 

 
1. That the owner submit an Environmental Impact Study and 

implement all mitigation measures.  
2. That the owner successfully obtains all necessary permits under 

the Conservation Authorities act for the proposed development within 



 
 

the Regulated area of the Floodplain and Riverine Erosion Hazards of the 

Ottawa River to the satisfaction of South Nation Conservation.    
3. That the proposed covered deck shown on the western interior 

property line of the lot is not located closer than 1.2 m to the western 
interior property line so as to be in compliance with section 4.1(e)(ii) of 

the Zoning By-law. 

 

Click or tap here to enter text. 

 

 

ATTACHMENTS   
 

Appendix A – Location Map (10-478 Wilson Road)  

Appendix B – Site Plan (190270-SP)  
Appendix C- South Nation Conservation Report (Dated June 13th, 2024)  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

APPENDIX A - Location Map (10-478 Wilson Road) 
 

 
 

 

 

 

 



 
 

APPENDIX B – Site Plan (190270-SP) 

 

 
 

 

  

 

 

 



 
 

APPENDIX C – South Nation Conservation Report (Dated June 13th, 2024) 

 

 
 

 

  

 

 

 



 
 

 

 

 
 

 

 

 

 

 



 
 

 

 

 


